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DECLARATION OF PROTECTIVE COVENANTS AND REITRICTIONS
' JOR
VINEYARD ESTATES BUBDIVISION, UMIT IIX
A HUBDIVIBIOR IN THE CITY OF ALBUQUERQUE, NEW MEXIICO

THIS DECLARATTION OF PROTECTIVE COVENANTS AND RESTRICTIONS is
made this _o7;; day of May, 1953, ("Declaration®), by Hoech Real
Estate Coxporation, a New Mexico corperatien, as to that real
property described as follows:

Lats 1 through 65, inclusive, Vineyard
Estatas, Unit III, as the same are shown on-
the plat thereof racorded in the Bernalilloe

County, Naw Haxico real amtate records on Moy

DEFINITIONS
L “ .- The word "Lot" as used herein is intended to refer to single

hEar | BN

“parc-laor land shown as Lots on the recorded plat described above.

K _"Corn_ar Lot* is ona which abuts more than one street, and in the
e ‘absence of any other designation shall be deemed to front on the
.1,::'_ streat on which it has the amallar dimension; but the Owner
- resarves the right, through the Architectural Control Committee, to
' designate the street on which any Carner Lot shiall be deemed to
- front.

The word "Residence” as used herein with reference to building
1lines shall includa galleries, porchas, steps, projecticns and
avery other permanent part of the inprovementsa, except roots.“

Tha word "Street™ as used herein shall include any street,
road, lane, path or public way as shown on the plat.

HOW, THERERFORE, Vineyard Estates Subdivision, Unit III (the
nsubdivision®} iz hereby 1.nubjm:t:m! ta the rollowing prot._ctive

)
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covarants, rescrvakions and reatvictions, which are Lo run with “he
land and si:all ba Einddng vpes all parties and all mevssns owning

Lota fn the sendivigion or claiming umier Shonm.

-
X, 1L Lots within 2he Subdivision are hersby declared to e
single fapily zesidentia)l Zasa, ard =a Lot shall ke used Tox any

purpoue othar than single family sesidencs,

b. Ha bduilding «ahall be eracted, altarsd, placed av
bl 9

G ¢
fm’ « A

- M - am o
“‘““““*"‘“‘ Jfe FImaln oon any Lot ekhar thanm {3 ens deotaochod Zimgis

—-- g i - L T R
' !amily dwalling net sc exucead tve () atories In helghtl abows
’“i??und 1&?&1, axcont a3 restriched fo helght om tha sundivizion
B oot |

fﬁ?iﬁt“zacardad in ook $3-C, Follp 130, Rermalille County racends

L o
f:he.'pznt";¢ as demcrihed below, and A nrivase garage £ar not marn

than threa (3} cars and not less &xan twe (2) cars, Storage aheds,
;@y@rx shopz, sviaalng pools, gazebea and such 3holl be allewadle

:Jﬁpaa approval baing granted by the Azchiteetural Control Commliitea.
- ¢ Ne hukldihq shall be ecectod, allersd, placed or
poraitted %o fanaiw on any such Lot with a2 fully anclioned Reatad
azan of less than 1300 sguars *aat axclusive of garsges and speon
porchoes or gamics. Thg Azehitactural Corntrnl Cowmittse may allow
a variance of lean than L8CO oquare feet if She Lot, softbachs, or
niooy planu.indiéata an uwnuesual cordition.
d. Ne building anall e orectsd, altared, or permittes on
renaln nm'any such Lot that will axceod Lhw height iimicsacions of
the City Qf Albuquerguae Cooprahansive Toning Orainante awcoent whors

thara i3 a pore rastrichiivm helighs l.aita=i{isn shown on =hae T.a<.
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a. No building or any part thereof, including garages, shall
bha _erected on any Lot closer than twenty feet (20') to the front
street line.

f. No building shall be erected, altered or permitted to
have a brick facade or a composition asphalt roeof.

It is understood that ordinary rocf projections, belt couxses,
cornices and ornamental featurass may project as much as twenty-four
inches {24%) into the front, rear and sida set back lines. For the
purpose of this paragraph, eavas, steps, flnes and equipment pads
_shall naot ba considered as part of the building. Whare countiguous
| 'Lots are owned by one owner, the side lot lines shall refer only to
the lot 1lines bordering the adjoining property owners.
_l_iotwith.tnnding anything to the contrary herein, the Architectural
control Committee shall have the right to permit reasonably
“modifications of the side yard set back requirements vhare a
minimum of ten feet (10') will be maintained between structures and
where, in the discretion of the Committee, strict enforcement of
the set back provisions would work an extrems hardship.

The Architectural Control Committee, hareinaftar referred to
as the "Committee™, 1s haraby established and shall be comprised of
threo (3) porsons; who shall ba appointed by tha Grantor to serve
for a period of three (3) years from the date hereof and until
thair successors shall be appointed and qualify. Vacancies
occurring at the end of the three (3) years tarm shall he appointed
by a majority of tha rasidential Tot cwnars in the Subdivision, who



Aare oranent At A special meeting called for Lhe purnese of L.iling
auch vacancy.

No merper of tho Comaliten nhall  ba entitled %2 aay
c&mpenﬂaticn for services performed on 5aidic@mm1t Toa,

any twe {2} Zembers shall ba able To act on the dehalf the
Committen, and in rendering any decision, & waferisty of he
Committes shall rule.

Dafora the cotmencansnt of consbmictlion, roxodeling, addlicio:

;-o ?ar alte*a ™ ool any Lot grade, bullding, swimping pool, wall
any athar atvaatura whatsoswsar on oane

B the Archiftechural 2ontrc

"{%) A cozmplota aet of piana, Ifscluding but nob limltsd 4o,
.foundaticnﬁ, figor ‘plan, elevation, datalla, specificatiors

(inCaﬂdiﬁﬁ axtorior finish achcéulc};.a wlet plian, landszaping

¥

191a“, and grading plan shewing thn leention and Cinlahed grads of
Ltho atructura on the Lot.

{2} Within three {2} calandar daysz afZter conatructing thn
foundation, “he Owney wiil =musnis o the ATchitechural Contost
Committoe x lotTer containing the "au-buili" se= back dizonsions of

tas strueturn

P

3} Lme {1} cohplets set of zlans and specificationn ympeon
approval will be retalined by the Commitiee te s-main on 2ila.

NO STRUCTURE OR IMDROVEIMENTS £F A4 XIND =zhall b erached,
altared, placed or maintalned, including Lot grading alteration:,

upon any Lot unlaess and untll the complete sat of final wlars



therefore have received such written approval as herein provided.

The Committee shall have the right to disapprove any plans,
specifications or details submitted to it as aforesaid, in the
evant such plans and specifications are not in accérd with all the
provisions of the restrictions, or if a design or coclor scheme on
the proposed structure is not in harmony with the general
surroundings or in harmeny with such Lot or adjacent structure, or
it‘ the plans and specifications submitted are incomplete, or if the
Committea deems said plans and specifications to be contrary to the
spirit and intent of these restrictive covenants, or contrary %o
. the interest and weifare and rights of the owners of all or any
part of the Subdivisien. The decision of tha Conmittee shall ba
final and no building, structure or improvement of any kind shall
be constructed or placed upon any Lot in the Subdivision if
disapproved by the Committee.
| In tha event the Committee shall fail to approve or disapprove
the plans, specifications and other such information as may be
required within fourteen (14} days after submission, then such
approval shall not be required, provided that no building or
structure shall be erected which v;g;ﬁtas any of the covenants
contained herein.

Naither the Committee, nor any of its members, shall le
responsibla in any manner wvhatscever for any defect in any plans or
specifications submitted or as revised by said Committee, or for
work done pursuant to the plans and specifications of any requested

changes of said plans and apecifications.



A majority of the comnittea may, from time to time, grant
exceptions or variances to any of the Articles hereto, without the
consent of any of the owners of the other Lots in the Subdivision.

3. WALLE

Retaining walls shall be party walls if placed on the ccmmon
property line between two {2} Lots and shall not be renoved bY
aither property owner. Linbility as between tha owners with the
respect to the maintenance of the party wall shall be as provided
for in New Mexico law.

Except for necessary retaining walls, which -shall Fe of
pinimum height, the £51lcwing requirements shall apply to all valis
and fences: '

a. No wall or fencae shail ba erected or allowed to reaain
nearsr the strset than the front of rhe dwalling.

b. on Corner lots, no wall or fence facing the gide sireet
'shall bes erscted or alloved to remain nearer ro the front street
than the rear of the dwalling.

C. All rear walls must extend the full length of the rear
property line. All side walls must extend frentward at least to
the rear of the Residence on both sides.

d. All walls shall be constructed of a ninimum of seven
course 6" x 8" X 15* concrete block including solid top cap.
Exposed tops of pilasters shall be tinished with mortar or with 4®
cap blocks. Any side lot line wall or aide lot lina wall raturn
that is facing a streat, must Be tinished in a texture and coleor

that is compatible with the Rasidence.
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ALL WALLS MUST BE sUBJEcT TOT ’i;': ADPPHOVAL OF TRI ARCHITICTURAL

o

o -ty
hl.n"-o

All builders and/or Lot cwners shall e roanonsihleo Lov
.r -

. .
-~ 4 = yug¥ 3
v Lines inoluning

spar property lines in accordance with all agplicakle Federal,

kwm.u o* the Lobg within the u“d*v alian shall be Jurthor

ot a

fzhagmun iy zzre horaby resorwved as shown on tha racordad pLal

fer tha purpcaa of iﬁstall;ﬁq and maintaining sunicipal and publis

4 -

ﬁtilityrzacilition and for other aimilax purnosecs incidental to tha

tavalopmant of tha propexty.
S SORESAICE
A =we inch {27 tolerance by Teason ol mechanical varianco of
conastriction iz heveby auranatically aliowed Jor any digvance

raquiroments impoand by these covananty.
‘ .

ot Rersin, in any contract or desd e any cotisy winhout othervise
medifying the - general plan azeve. putiined, and such SLNOT
roatrictions shall imuse T0 the “anafit o2 21l sther Lat Owhers

and Grantor, and bing the respecnive partias in the 3320 mAIDAT

+nranch thay had Doern awprasaad heraln.

~q
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The restrictions herain set out shall be deemed incorporated
and made part of each and every contract of sale and deed of any
Lot or parcel within the Subdivision, to all intents and purposes
thpugh repeated in full therein; and each such contract and/or

‘ “ghall be conclusively held to hava been executed, delivered

accepted upon the express conditions herein stated.

&, KIBCELLANEQUS
The eenstruction or maintenance of billboards, posterboards,

t.rnilcr. housa trailer, motor home, or boat shall aver be

-otor home, boat, shack, tent, garage or other out
hui:l.d,ing b- l.uad as a rosidence, either temporarily or permanently.
ovnm ‘of vacant Lots will be responsible for Xeeping their

-'!.ots olurod of all weeds, trash and other detracting impediments
_u dotmined by the Archltectunl Control Committee.

all Lots shall be kept clnn aml naintained during the course

ot eonntruct!.un.
All buildings constructed on Lots shall be finished 1In
accordance with the plans and specifications as approved by the



Conmittee within six (6) months of the start of construction.
No cotton bearing cottonwood trees of any nature or fruit

'."'bearing mulberry trees shall be planted or permitted to grow on any
Lot within the Subdivision.
Where externally visible air conditioners are erected or
installed, they shall be so installed that they will not be visibla
,..g- front street or in the case of Corner Lots, from either

R

.t or a side street. Roof mounted units shall be allowed,

'-' ﬁever, they shall be installed as to comply with this restriction
.'%.} —
%‘n%“as possible.
PR R e -

. ,:-.m*w;f-,..m!“ (radio, shortwave radio, telavis:l_gn or othars)
' lhai]. be eracted upon any Lot or dwelling without prior written
L_approval of tha Architectural Control Committee.

S In the event that a structure is destroyed, wholly or
s F illy, by fire or other casmalty, said structure shall be
'propcrly rebullt, repaired or replaced to conform tc these
ru‘l:rictiom:, or all remaining structures, including the debris and
toundation-, shall be removed from the Lot.

2.__LANDECARING

All front yard landscaping and side yard (if Corner Lot) shall

™

3 be conplntad or substantially complete at the time of occupancy.
.L ninimm of sixty parcent of the front yard and side wvara (if
CO!.'!!.J‘.‘ Lot} landscape area, excluding driveway and public sidawalk,
shall be grass or ground cover. Substantial complation of
landscape construction shall compliment and enhance . the
Subdivision.



310. RIGHT TO ENYORCE

The restrictions herein set forth are imposed upen each Lot
for the benefit of each and every other lot, and shall constitute
covenants running with the land, and shall inure to the benefit of
an'd be binding on tha Grantors, their succassors and assigns. Each
and avery purchaser of and any person acquiring any interest in any
part of such land, sovered by these restrictions shall be taken to
agree and covenant to conform to and observe all such restrictions
as to the use of said land and the grantors, their successors and
assigns, the Committee and the owner or owners, of any part ol such
1and and of any interest therein acting jointly or severally, shall
hava the right to sue for and obtaix;: in injunction, to prevent the
breach of or to 2nrorce the observance of, the rastrictions and
covenants above set forth in addition to the ordinary legal action
for damages, and the failure of any or all such persons to enforce
any of the restrictions cor coventnts hercin set forth at the time
of its violation, shall in no event ba deemed to be a waiver of the
right to do 8o at any time thereafter, except as harain
specifically set out, nor shall the failure to anforce such
rastrictions as to any one or more Lots, or as to any one or more
owners thereof, be deemed a walver of the right to enforce them as
to any and all other Lots and owners.

Al. AMENDMINTO

Thesa covenants may be amended from time to time by an

affirmative vote of the then record holder of title to Lots

raepresenting a seventy-five percent (753) majority of the total
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Lots in the Subdivision, or by Grantor, providing Grantor then
holds title to at least thirty percent (30%) of the Lots in the
Subdivision.
i2. DURATION

All of the restrictions and covenants herein set forth as
anended from time to time shall continue and be binding upon, for
a paricd of twenty-five (25) years from the date this instrument is
£iled for record in the O0ffice of the County Clark of Bernallllo
: CGGhiy, WNew mexico, &ond shall automatically be extended for
: -uccsssive periods of fifteen (15) years each; provided, however,
that at any time during the first five (5) years of the first
' tunnty-five (25) year period or during the first five (5) years ‘of
any fifteen (15) year period thereafter, the owners of 90% in
number of the Lots then covered by this dedication may provide for
.the release of any and all of the Lots hereby restricted, from any
'fdna or more of said restrictions and covenants at the end of such
twenty~fivae (25) vear pericd or such fifteen {15) year period, by
exesuting and acknowledging a proper agreement or agreements in
writing for such purpose and filing same for record in the mannexr
then required for the recording of land instruments.

IN WITNESS WHEREOF, HOECH REAL ESTATE COROPRATION has caused
this instrument to be executed this 744 day of May, 1993,

HOECH REAL ESTATE CORPOPATION, a

axico corporation

Don Hoech N
President
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STATE OF NEW MEXICO )
)ss.

COUNTY OF BERNALILLO }

The foregoing instrument was acknowledged befcre ma this
)@L-day of May, 1933, by Den Hoech, President of Hoech Real
Estate Corporaticn, a New Mexico corporation, on behalf of said
corporation.

My Commission Expires:
H~(3-Z3

vineyard, dec/klw/Legaldoc.dir

STATE OF NEW MEXICO
EANAL( .
COUN Y O S artasn
93 JUN -3 AMIC: 857
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