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DECLRRRTIOR OF PROTICTIVE COVEHRNTS AKD RESTRICTIONS
VIKEYARD EBTATES gg:DIVISIOB, UNIT IV
&L BUBDIVIEION T77 TEE CITY OF ALBUQUERQUE, IEW MiXICO

-THIS DECLARLTION OF PROTETTIVE COVENANTS AND RESTRICTIONS is
made this 15th dav of September, 1994, {"Peclaration"), by Hoech
Real Estate Corporation. a New Mexico corporation, as to that real
property described »s fcliows:

Lets 1 thréugh 132, inclusive, Vineyard

Estates, Tnit IV, as the same are shown on the

Plat thereof recorded in the Bernalillo

County, New liexico real estate records on

September 15, 1994, in Vol 24C, Folic 309
REEINITIONE

The word "Lot™ as used herein is intended to refer to s.ngle
parcels of land shown as Lots on the recorded plat described above.
A "Corner Lot" is one which abuts more than one streoct, and in the
absence of any other designation shall be deemed to front on the
street on, which it has the smaller dimension; but the Owner
reserves the right, throuch the Architectural Control Coumittee, to
&esignate the street on which any Ccrner Lot shall be deemed to
front.

The word "Residence" as used herein with reference to building
lines shall include galleries, porches, steps, projections and
every other permanent part of the improvements, except roofs.

The word "Street® as used herein shall include any street;
road, lane, path or public way as zhown ci the plat.

NO®, THEREFORE, Vineyard Estates Subdivision, Unit IV (the

"Subdivision") is hereby subjected to the following protective
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covenants, reservations and restrictions, which are to run with the
land and shall be binding upon all parties and all pefsons owning
Lots in the Subdivision or claiming under them. -
» I. LAND UBEZ AWD LUILDIYG TYPEQ
o«

a. All Lote within ths Subdivision are hereby declared to be
single family residentialuggggl“andrno Lot shall be used for any
purpose other than sinole family residence. )

b. Ne building shall be erected, altered, placed or
pernitted to remain on any Lot other than (1) one detached single
family dwelling not to exceed two (2) stories in height above
ground level, exéept for Lots 3 through 7, inclusive, Lots 66
through 69 inclusive, Lots 77 tlurough 81, inclusive, and Lots 178
through 114, inclusive, which are restricted to single storv
construction with structure height not to exceed eighteen feet
(18'j, which height will be determined by the.city of Albugquerdue
Zoning Ordinqggetﬁand a private gafage for not more than three (3)
care and not less than two (2) cars. Storage sheds, work shops,
swimming pools, gazebos and such shall be allqﬁahle upon approval
being granted by the Architectural Control Committee.

c. No building shall be erected, altered, placed or
permitted to remain on any such Lot with a fully enclosed heated
area of less than 1800 square feet, exclusive of garages and open
porches or patios. The Architectural Control Committee may alloﬁ
a variance of less than 1800 square f=et 1f the Lot, setbacke, or

floor plans indicate an unusual condition.

4. Ho building shall be erected, altered, or permitted to

2
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remain on any such Lct that will exceed the height limitations of
the City of Albuquerque Cemprehensive Zening Ordinance except where
there is a more restrictive height limitation shown on the Plat.

e. No building or any part therecf, including garages, shall

be erected on any Lot closer than twenty feet (20') to the front

street line. . .

f. No_building.shall be crected, altered or permittes to
have a brick facade or a pitched composition, asphalt roof.

It is understood that crdinary roof projections, belt courses,
cornices and ornamental features may project as much as twentnypur
inches (24“)'ihto the front, rear and side set back lines, For the
purpose of this paragraph, eaves, steps, flues and equipment pads
shall not be considered as part of the building. Where contigﬁous
Lots are owned by.one owner, the side lot lines shall rcfer only to
tﬁe lot 1lines bordering the adjoininé property owners.

“ﬁctwithstandiﬁé ﬁﬁything to the centrary herein, the Architectural
Control Committee shall have the right tb permit reasonably
nodifications of the side yard set back requirements where a
ninimum of ten feet (10') will be maintained between structures and
where, in the discretion of the Committee, strict enforcement of

' the set back provisions would work an extreme hardship.

. & CONTROL G 5Ej
The Architectural Control Committe-, hereinafter referred to

as tne "Committee", is hereby established and shall be comprised o%

three (3) persons; who shall be appcinted by the Grantor to serve

for a period of three (3) years from the date hereof and until



5815

their successors shall be appointed and gualify. Vacancies
occurring at the end of the three {3) vears term shall be appointed
by a majority of the resicential Lot owners in the Subdivision, who
are present at a special meeting called for the purpose of filling

such vacancy.

No member of ¢tre Committee shall be encitled +to any

s T e

compensation for services performzd on said cemmittee:_'

| Any two (2) members shall be able to act on the behalf of the
Committee, and in rendering any decision, a majority of the
Committee shall rule. |

Before the commencemant of consiruction, rémodeling, addition
to, or alteration of any Lot grade, kuilding, swimming pool, wall,
fence, tank, out bﬁilding or any other structure whatsoever on any
Lot, there shall be  submitted to the Architectural Control
Committee: '

(1) A complete set of plans, including but not limitéd to,
foundations, floor glan, elevation, details, specifications
{including_exterior finish schedule), a plot plan, landscaping

-plan, and'grading plan showing the location and finished grada of
the structure on the lot.
) (2) Within three (3) calendar days after constructing the
foundation, the Owner will submit to the Architectural COntrol-
' cﬁmmittee a letter containing the "as-built" set back dimensions of
the structure.

(3) oOne (1) complete set of plans and specifications upon

approval will be retained by the Committee to remain on file,



NO STRUCTURE OR IMPROVEMENTS OF ANY KIND shall be erected,
altered, placed or maintained, including Lot grading alterations,
upon any Lot unless ancd until the complete set of final plans
therefore Pave received such written approval as herein provided.

The cbmmittee shall have the right to disapprove any plans,
specifications or details submitted o it as aforesaid, in the
event such plans and specifiéhégfjdiis are nct in accord with all the
provisions of the restrictions, oi if a design or c;ior scheme on
the proposed structure is not in harmony with the general
surroundings or in harmony wita such Lot or adjacent structure, or
if the plans and specificaticns subnitted are incomplete,r or if the
Committee deems sa’id.plans and specifications to be contrary to the
.spiri_t and intent of these restrictive covenants, or contrary to
the intere_st and welfare and rights of the owners of all or any .
part of the Subdivision. The decision of the Committee shall be
£inal and no building, structure or improvement of any kind shall
be constructed“or placed upon any Lot in the Subdlvn.sz.on if
- disapproved by the Committee. _

In the event the Committee shall fail to approve or disapprove
the plans, specifications and other such information as may be
required within f_ourteen {(14) days after submissi'on, then such
approval shall no{: be required, previded that no building or
‘structure shall be erected which violates any of the covenants
contained herein. |

Neither the Committee, nor any of its members, shall be

responsible in any manner whatsoever for any defec’: in any plans cr
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specifications'submitted or as revised by said Committee, or for
work done pursuant to the pPlans and specifications of any requ:osted
changes of said plans aud epecificaztions, |

A majority of +he Committee may, frem time to time, grant
exceptions or variances to any of the Articles hereto, without the

consent of any of the owners of the other Lots ir +the Subdivision.

RPEE e S

3. _!ELEQ

Retalnlng walls shalil be party walls if placed on the common
property line between tuc (2} Lots and shall not be removed by
either property owner; Liakility as between the ewners with the
respect to the maintenance of the party wall shall be as provided
for in New Mexico law. _

Except for necessary retaining walls, which shall be of
minimum height, the following requirements shall apply to all walls
and'fences-

a. No wall or fence shall be erected or allowed to remain
nearer the street than the front of the dwelling.

b. On Corner Lots, no wall or fence facing the 51de street
shall 2 erected or allowed to remain nearer to the front atreet
than the rear of the dwelling.

‘c. All rear walls must extend the full length of the rear
property line. All side walle must cxtend frontward at least to
the rear of the Residence on both sides.

d. All walls shall be ccastructed of a minimum of seven
course 6" x 8" x 16" concrete block including solid top cap.

Exposed tops of pilasters shall be finished with wsrtar or with 4n

6
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~cap blocks. Any side lot line wall or side lot line wall return
that is facing a street, must be finicshed in a texture and color
that is compatible with thz Residence.

ALL WALLS MUST BE SUBJECT TOT HE APPROVAL OF THE ARCHITECTURAL
CONTROL COMMITTEE.

All builders qﬁd/or Lc:f:‘Ewne-s shall be responsible for the
construction of retaining walls on common property‘l‘ines including
rear property lines in accordance with all applicable Federal,
State, City and County codes and crdinances.

| 4. BUBDIVIRSON OF LOTS

None of the Lots within the Subdivision shall be further
subdivided to create two (2) or mere building sites, however, two
(2) or more Lots may be combined into one (1) building site.

| 5. UTILITY EASEMENTS

Easements are hereby reserved as shown on the recorded plat
for the purpost: of 1nsta11ing and maintaining municipal and public
utility facilities and for other similar purposes incidental to the
development of the property

§. TOLERANCE

A two inch (2") tolerance by reason of mechanical variance of
construction is hereby automatically allowed for any distance
requirements imposed by these covenants.

7. GENERAL PROVIELONS
' Tre Grazntors may include restrictions, other than those set

out herein, in any contract or deed to any Lot(s; without otherwise
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modifying the general plan above outlined, and such other
restrictions shall insure to the benefit of all other Lot owners
and Grantor, and bind the respective parties in the same manner as
through they had been expressed herein.

The restrictions herein set ou* shali be deemed incorporated
and made part of each and evary. enmntract of sale and deed of any
- Lot or parcel within the Svbdivision, to all intents and purposes

asg though repeated iﬁ full thefein; and each such contract and/er
deed shall be conclusively held to have been executed, delivered
and accepted upon the axpress conditions herein stated.

8. HMiSCELTAVNEOUS

The_éonstruction or maintenance of billboards, posterboards,
or advertiéing structures of any kind or any part of any Lot is
pfohibited, except that architects and buildérs may display a sign
_wiﬁh their name and insignia thereon during'constructioﬂ; and
brokers and owners may display temporary "For Sale" signs. Thé
éign shall not exceed more than six (6) square feet in size.

No‘trash, ashes, paper or refuse of any kind may be thrown or
dumped in any vacant Lot in the Subdivision.

No trailer, house trailer, motor home, or boat shall ever be
parked or placed on any vacant Lot, nor shall any trailer, house
trailer, motor home, boat, schack, tent, garage or other out
"buildiﬁg be us2d as a residence, either temporarily or permanently.
owners of vacant Lots will be respcusible for keeping their
_Lots cleared of all weeds, trash and other detracting impediments

as determined by the Architectural Control Committee.
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All Lots chall be kept clean and maintained during the course
of construction.

all buildings corstructed on icts shall bz finished. in
accordance with the plans and spocifications as approved by the
Committee within six {¢) months of the start of construction.

No cotton bearing cottonwood trees of any nature or fruit
bearing mulberry trees shzll be planted or permitted %o grow on any
Lot within the Subdivision.

Where externallvy visible air conditioners are erected or
installed, they shall be c£o instzlled that they will not be visible
from the front street or in ti2 case of Corner Lots, from either
the front or a side street, and for Lots which back up to major
streets, from the major streets. Roof mounted units shall be
allowed, however, they shall be installed as toc comply with this
restriction as much as possible.

No antennas (radio, shortwave radib, television or others)
shall be erected upon any Lot or dwelling without prior written
approval of the Architectural Control Committee.

In the event that a structure is destroyed, wholly or
partially, by fire or other casuzliy, said structure shall be
properly rebuilt, repaired or replaced to conform to these
restrictions, or all remaining structures, including the debris and
foundations, shall be removed from the Lot.

9. LINDECLEP- NG
All front yard iandscaping and side yard (if cdrner Lot) shall

be completed or substantially complete at the time of occupnancy,
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A minimum of sixty percent of the front yard and side yard (if
Corner Lot) landscape area, excluding driveway and public sidewalk,
shall be grass or ground cover. Cubstantial completion of
landscape corstruction shall complinment and enhance the
Subdivision. |
10. R % TO FNFORCE

The restricticne herzin z2t forth are imposed upon each Lot
for the benefit of each and everyv other Lot, and shall constitute
covenants running with the 1and and shall inure to the benefit of
and be binding on the Grantors, their successors and assigns. Each
and every purchaser of and any percon acquiring any interest in any
. part of such land, covered by thiece restrlctlons shall be taken to
agreg‘and covenant to conform to and observe all such restrictions
as to the use of said land and the grantors, their successors ang
assigns, the Committee and the owner or owners, of any part of such
land and of any interest therein acting jointly or severally, shall
"have the right.to sue for and obtain-in injunctipn, to prevent the
breach of or to enforce fhe observance of, the restrictions and
”coﬁenants above set forth in addition to the ordinary legal action
rfor damageé; and the failure of any or al} such persons to enfofce
-_any of the restrictions or éovenants herein set forth at the time
of ite violation, shail in no event be deemed to be a waiver of the
right to do so at any time thereafter, . zxzept &g  herein
'specificzlly set out, nor shall the failure to enforce such
_reatrictions as to any cne or more Lo%s, or as to any one or more

ownera theraof, be deemed a waiver of the right to enforce them as

10
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to any and all other Lots and owners.
1l. AMENDMENTS
These covenants may ko amended froa time to time by an
affirmativeq vote of the then record holder of title tor Lots
representing a seventy-five percent (75%) majority of the total
Lots in the Subdivision, or by Grantor, providing Grantor then
holds title to at least thirg;;;e‘zi:éerit (39%) of the Lots in the
Subdivision. o
&2+ TDITRATION
All of the restrictions and covenants herein set forth as

amended from time to time shall continue and be binding upon, for
a ﬁeriod of twenty-five (25) years from the date this instrument is
' filed for record in the Office of the County Clerk of Bernalillo
COunty, New néxico, ‘and shall automatically be extended for
éuccessivé.ﬁeriods-of fifteen (15) years each; provided, hoﬁever,
:thatAat any time during the first five (5) years of the first
twénty-fiQe {25)‘;;a;aperiod or during the first five (5) years of
..any'fifteen (15) year period thereafter, the owners of 90% in

‘humber of the Lots then covered by this dedication may provide for
" the release 6f any and all of tﬁe Lote hereby restricted, from any
one or more of said restrictions and covenants at the end of such
ﬁwenty-five (25)'ye;r period or such fifteen (15) year period, by
;executing and acknowledging a proper agreement or agreements in

writing for such purpose ard filing same foc record in the manner

then required for the recording of land instruments.

11



IN WITNESS WHERECF, HOECH REAL ESTATE CCRPORATION has caused
this instrument to be executed this 15th day of September, 1954.

HOECH REAL ESTATE CORPORATION, a

%ﬁ:jﬁo corporation
) Y: wdl /d \

Don Hoech
President
STATE OF NEW MEXICO } Ep—
}ss. -
COUNTY OF BERNALILIO )

This instrument was acknowledged beafore me on September 15,
1995, by Don Hoech, President of Hoech Real Estate Corporation, a
New'nexico-corpor_ation, on behalf of said corporation.

P

Pl ccary Public

My -CSi;iﬁi}é_éﬁion Expires:

k12297

vineyard.dec/kiw/egaldoc dir

ATE GF NEW MEXICO
tg{ﬁng‘( ‘0F_BERMALL LD
FILED 700 70
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FIGURE 19
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THIS AGREEMENT is made this Q-Z}f(aay of » 1994
and ‘between the City of Albuquerque, New Mexido (*City"), a municipal

y by

corporation, whose sddress is P. 0. Box 1293 (One Civiec Plaza), Albugquerque,

Naw Maxico - 87103 and Hoech Real Estate Corporation

{"Developer"), whose address is 9 Sui * and whose
telephone number isa 21-4440 , a [state the type of business entity, for

inatance, “New Mexico corporatio-n, "general partnership,” "Joint venture,”

“individual," ete.:) New Mewico Corporation *Alburuerque, NM 87109

a8 of the date of final execution of this Agreement,

WHEREAS, the Devzloper 1: developing certain landa within the City of
Albuguerque, County of Bernalillo, State of New Mexico, Jnown as {mg_ung
1-9;

Lots 6-9, Inclusive = ock 165
usive, & 24-32, Inclusive . = 25-27. Incl

, is made in Albuguerque, New Mexico, and is entered into

(the "Subdivigion”); and Block 18, Tract 2, Unit 3, North Albwmerque Acres

WHEREAS , the Developer has submitted and the Sity has agproved Developer's

development plans and [state "preliminary™ or "final":]

£ e e :l

plat, to be id tified a W&W@M
Unit ’,- and

WHEREAS, Develcper has reguested znd the City has determined that it iz
acceptable for the Developsr to defer construction of the sidewalks within the

Subdivision until after construction of other required infrastructure; and

WHEREAS, the Subdivisien Ordinance requires all sidewalks to be completed
within four (4) years after execution of. the Agreement te Comstruct

Subdivision Improvements; and

WHEREAS, the Daveloper must execute and deliver to the City an Agreement
and an acccptable financial guaranty to provide funds for constructing the
sidevalk improvements in case the Daveloper does not complete the construction

aa required.

THEREFORE, the City nnd the Developer agree:

1.A. §ideyalk Conetruction Deadline., Developer has obtained a pidevalx:
the
Development Review Board's decision regarding the del‘erral granted. Developer
agrees to utilize'the City's sidewalk permit procesa and complete the sidewalk
to the satisfaction of the City by Anqust 26 » 1085

deferral, as shown in the attached Exhibit "A", which is a copy of

{"Sidewalk Construction Deadline"),

STATE OF KE® MEXIC0
COUNIY CF. R
Flal F7

B sep -5 A €: 26
94%?;_ 6?&? -';9_.,—‘,?

Figure 19 - Page 1
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